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These are the forms that are included in the section Forms:

90% Completion Notification*
Additional Classification*

Final Labor Certificate*

LC-1 Payroll Spot Check*

LC-3 Engineer’s Check Sheet*
Payroll Form — WH 347*
Statement of Compliance*
Special Provisions*

Wage Rates (sample)*



Acronyms
CFR — Code of Federal Regulations

CRB — Civil Rights Bureau

DOL or DOLI — Montana Department of Labor and Industry
FHWA — Federal Highway Administration

MDT — Montana Department of Transportation

MCA 000-00-00 — Montana Code Annotated

MLMA — Montana Labor Management Alliance

USDOL — United States Department of Labor

20% Rule

This rule is sometimes referred to as the “Deminimus Rule”.

The 20% rule states that an employee who works in excess of 20% of the time in
more than one work classification must be paid separate wage rates or the

higher of the two wage rates.
The 20% rule is also applicable to truck drivers delivering fill or product from a
non-covered site. Since they spend less than 20% of their time in a forty-hour

workweek on the project site their wages are not covered by the Davis-Bacon

wage rates in the contract.

90% Completion Rule

The Construction Bureau notifies the Civil Rights Bureau (CRB) when a project is

90% complete. The notification triggers a payroll file review by the Civil Rights
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Bureau. As a part of the review process, the CRB provides the EPM with a
document indicating the status of payroll submissions and requesting information

about contractor payrolls.

This procedure was enacted to facilitate CRB closing the project file in a timely

manner. See form section for a sample of the 90% Completion Form.

Additional Classification Request

Occasionally the prevailing wage rates included in the contract do not contain the
classification and wage/fringe rates, which reflects the work of a contractors’
employee. The contractor is obligated to request a determination from the CRB
for a classification and rate of pay for the individual. A form can be retrieved from
the MDT website. See FORM Section of this document.

The requesting contractor fills out and signs the form, then sends it to the CRB.
The CRB will review it and forwarded to the USDOL. If a subcontractor is
requesting the additional classification, the form should be sent through the prime
contractor. A thirty to forty-five day delay is typical before receiving a response
from the USDOL.

In the interim, the contractor is left with the issue of what to pay the worker(s) for
which a classification and rate of pay a determination has been requested. Pay
for the worker(s) is a “best guess” situation and one that should be openly
discussed with those affected. Certainly the contractor is in the position of not
knowing if the wages being paid the workers during the determination wait period
are above or below the rate set in the final decision.
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When a USDOL determination is made, the CRB notifies the contractor. If the
wages paid the workers is less than that in the determination, the employee must
be paid the difference. If the contractor has overpaid the workers the issue of
difference is between the worker(s) and the contractor.

Apprentices

Apprentices are engaged in a USDOL endorsed training program. Apprentices
may be paid a percentage of the journeyman rate of pay based on the number of
training hours accumulated. Contractors employing apprentices on federal-aid
highway projects will submit copies of the employees’ apprenticeship papers to
MDT field staff with copies forwarded to CRB. Copies of apprenticeship papers
can be obtained from the Montana Bureau of Apprenticeship and Training at 444-
3556.

Apprenticeship papers authenticate that the employee is engaged in a training
program. The apprenticeship papers set the percent of the journeyman wages
the individual is to be paid. Apprenticeship papers will be included with the first

payroll on which the apprentice appears.
Apprentices may be used to fulfill contractually required training assignments

(OJT) on federal-aid highway projects. Apprentices are to be paid their

apprenticeship-training pay scale.
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Audits

The Civil Rights Bureau is charged with the responsibility to assure workers on
federal-aid highway projects are paid fully without rebate. The Copeland Anti-
kickback Act states that a contractor cannot make a worker pay for the privilege
of employment. As a result CRB audits selected contractors payrolls to see if the
workers are being paid appropriately for the work they performed.

The audits require the contractor to provide payroll information and copies of
both sides of payroll checks or direct deposit advice documents from the workers
bank. These random spot checks are undertaken to meet the FHWA assurances

that MDT will enforce the federal laws and regulations.

Benefit Plan Certification

In some cases contractors are initiating “partially funded” plans. In the absence
of USDOL authenticating these plans as bona fide, CRB is requesting that the
contractor certify that their partially funded plan meets the four criteria in 29 CFR
5.8. In effect the contractor swears the unfunded plan is actuarially sound and
bona fide.

A certification form attesting that the unfunded plan is bona fide and actuarially
sound is to be signed by a company officer, and witnessed by a notary public.

That document is to be sent to the CRB.

See: Certification of Benefit Plan document in the Forms Section.
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Bona Fide Trust

Contractors have the choice of where fringe benefits are paid. When a
contractor elects to pay employee benefits to a fund, plan or program that fund or
plan has to be bona fide. Bona fide is defined as an irrevocable trust account of

actuarial soundness.

Contractors submitting payrolls on federal-aid highway projects whose employee
benefits are paid to a fund must record the name of the fund or plan under the
“Remarks” section of the payroll certification sheet. The CRB is responsible for
authenticating that the recorded fund or plan is bona fide.

Bulletin Boards

Contractor bulletin boards for labor purposes must contain the following
information:

o FHWA-1273

o Wage Rate Information Poster

o Dual Employment Notice

o Wage Rates for the project

Stationary bulletin boards are typically mounted on the outside of the contractors’
construction trailer or on semi-permanent stand alone structures located where
employees typically gather. Multiple contractors may use the same bulletin board
for information specific to their firm. In all cases the materials on the bulletin

board must be accessible to the employees.
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Stationary bulletin boards may be three ring binders, mounted, designated and
contained in an accessible weatherproof container on a semi-permanent

structure.

Contractors whose work is considered mobile i.e. Guardrail, Fencing, and
Striping may maintain a three ring binder in the supervisors’ vehicle as a bulletin
board. In these cases the binder must be known to the employees, be
accessible to the employees, contain the required information and be on the

project at all times.

Classifications

The term laborers and mechanics refer to all workers performing work on a
federal aid project. Laborers and mechanics are classified by the nature of the
work they perform, the area in which the work is performed and the level of
complexity of their work. Submitted payrolls must accurately reflect the
classifications in which the employee was engaged.

Typically classifications are abbreviated on payrolls. Abbreviated classifications
should be easily identified and always reflect the level of work performed. For
example, a Laborer, group 3 might be represented as:

o Lab-3;or

a L-3

See also “Conversion Codes”

If a worker is incidentally engaged in work outside her/his classification for less

than 20% of a workweek they may be paid at a rate for the classification in which
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they work 80% of the time. This is known as the “Deminimus Rule.” (see 20%
Rule)

In general practice, the contractor should pay the worker in the classification in

which the work is being performed.

Complaints

Labor complaints have at their root three general causes. The first is human
error in the payroll process. The second is a lack of full communications
between the contractor and the worker. And, the third is a legitimate

disagreement about hours worked, rates of pay or benefits received.

Individual workers are encouraged to maintain their own records and work with
their supervisor to resolve differences in times as those instances occur.

Workers are cautioned against signing their time card if they disagree with the
hours, classifications or rates of pay. If they “must” sign, workers are urged to

sign with a notation of “under protest” or “with exception”.

The contractors’ supervisory personnel should understand that their power to hire
and fire may generate a workers fear that complaining about time & wages may
lead to firing. Firing an individual for exercising their right as an employee is
retaliation and is against the law. Supervisors must act in a way so employees
are comfortable questioning their hours, classifications and rates of pay.
Discussion about hours and wages should be conducted with mutual respect up

to and including the workers right to appeal a supervisor’s accounting.

Workers having labor complaints are first encouraged to try to resolve them
through internal processes with their employer. If the worker wishes to appeal
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the decision or inaction of their employer, the worker may do so by contacting

CRB. CRB may be contacted directly or through a MDT inspector.

Monthly estimates or project final payments will not be made if there are
unresolved labor complaints. It is therefore in the best interest of the prime
contractor to insure that their payroll processes are complete and accurate and

that they monitor their subcontractors for the same.

Conglomerate or Corporate Firm Payrolls

Conglomerate or corporate firms may wish to have their individual subsidiary
companies bid individually on specific projects. While it is permissible to do so,
those companies cannot trade employees back and forth between companies
during the life of a specific project unless those employees are included on the
payroll of a firm with an approved contract or subcontract. If “sister” companies
are working on the same project appropriate subcontracts must be in place and
employees of the sister companies must be shown on the appropriate company’s

payroll.

All paperwork submitted by the firm must bear the name and address of the

company shown on the formally signed prime contract or subcontract.

Covered Work

The Davis-Bacon Act and its’ regulatory statues apply to any federal-aid highway
project whose award is $2,000.00 or more.
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Covered work is also the term applied to those activities which are conducted
adjacent to or virtually adjacent to the project, and; the purpose of which is
dedicated to or nearly so to the project. Covered work simply means the workers
are paid the prevailing wages in the contract. Not covered work means workers

are paid “general” wages at rates specified by the contractor.

The question of covered work most often is an issue prior to the submission of a
bid by a contractor. And the issue most frequently revolves around the
placement of a pit and/or plant in relation to the project boundaries. The MDT
District Construction Supervisor has the authority to and the responsibility for

determining if the work conducted at a proposed pit or plant will be covered work.

The District Construction Supervisor (DCS) must consider if the site is adjacent
or virtually adjacent to the project AND if the site is dedicated or nearly so to the
project. If the DCS can answer yes to both criteria the work is covered; if the
DCS answers no to either or both, the work is not covered.

See: Site of Work

Conversion Codes

Some contractors elect to use work classification codes that are different than
those shown in the contract. It is permissible to do so as long as a conversion
sheet identifying the code is provided with the first payroll submitted. For
example I-103 equals a Laborer — group 3.
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Certified Public Accountants

It is permissible for contractors to employ independent accounting firms or

certified public accountants to prepare payrolls.

It is important to determine whether the accounting firm or CPA has experience
working with certified payrolls required for federal-aid highway projects. It is
prudent to provide the accounting firm with contact information so they my call for
assistance as they encounter payroll problems. CRB is always willing to provide
information or training to contractors or accounting firms submitting certified

payrolls for federal-aid highway contracts.

Deductions

There are two types of deductions, voluntary and involuntary.

Voluntary Deductions:

o Are authorized in writing and signed by the employee. These may include
such things community chest deduction, paycheck advances, travel
advances, etc.

o These written authorizations must include the following:

Employee’s name and signature
The amount of the deduction
The duration of the deduction
The reason for the deduction
o Written authorized deductions must accompany the first payroll on which

the deduction is made.

O:\CIVIL\LABOR\LABOR_MANUAL_REV.11.05.DOC 10



Involuntary Deductions:

Q

Deductions authorized by the court (i.e. Garnishments) that need no
confirmation by the employee.
Legal papers authorizing the deduction are to be retained by the
contractor and are NOT to be forwarded to MDT.
Are noted in the “Remarks” section of the payroll certification sheet and
contain:

1. Employee’s name

2. Amount of the deduction

3. Duration of the deduction

4. Reason for the deduction
Fringe benefits may be deducted from an employee’s wages up to the
published dollar value only if the amount of the deduction is irrevocably
deposited in a bona fide trust account or health plan. Any fringe benefit
amount not deducted and deposited in a third party managed plan must
be paid to the worker as a part of his/her cash wages.
There are three legal deductions requiring no authorizing document:

1. FIT (Federal Income Tax)

2. SIT (State Income Tax)

3. FICA (Social Security)

Demolition on Right of Way

Demolition of structures on MDT Right of Way is considered a “salvage”

operation. In it's’ application salvaging materials from a project right of way is the

reverse of a vendor or suppliers’ delivery. It is non-covered work and as non-

covered work, it is not subject to Davis-Bacon prevailing wage rates.
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Duplicate Classifications

Occasionally the wage rates have duplicate classifications. Why they exist and
having one of them removed is a complicated, time-consuming task that CRB
undertakes with the USDOL. Sometimes there is a legitimate reason to have

both exist in the wage rates. For example:

The classification Grade Setter appears both in the Laborer, Group Four
category and in the Operator, Group Two category. Because these
classifications of grade setters set different rates of hourly wage, they are
sometimes in dispute. This duplication has not been addressed by USDOL and

CRB is providing the following guidance:

Grade Setters jumping stakes and working in conjunction with the motor patrol
should be paid the operator rate. Grade setters working with a survey crew
should be paid the laborers rate. Employees who belong to the operators union
typically are paid at the operator rate for union contractors but are paid at the

laborer rate by non-union contractors.

Final Labor Certificate (FLC)

A final labor certificate is an assurance that all contractors on a given project
have submitted complete and accurate payrolls for all the time they were working
on the project. The FLC also is a declaration that there are no pending labor
issues on a particular project. The FLC is issued by CRB and forwarded to the
Construction Bureau only after a 90% complete payroll audit has been conducted

and all payroll issues have been resolved.

See: 90% Completion Notification
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Fringe Benefits

The contractor determines fringe benefit allocation. The contractor may elect to

pay fringe benefits:

v into a fund or plan on behalf of the employee,
v’ pay the fringe benefits in cash to the employee

v"or some combination of the two.

In any respect, the employee must be informed in writing about how his/her
fringe benefits are to be distributed and how she/he may access monies not paid

directly to him or her.

Under the Davis-Bacon Act, wages and fringe benefits are considered a part of a
“wage package” that is to be paid “irrevocably” to the employee. Itis therefore
required that workers be informed where their money is being placed and how

the workers can access their money if and when they want it.

It is the contractors’ responsibility to:

o Indicate on the statement of compliance of each payroll if the fringe
benefits are being paid in cash, to a fund, or some combination of the two;
and,

o Record under the “Remarks” section on the Statement of Compliance the

name (if any) of the plan or fund into which employees monies are paid.
It is MDT’s responsibility to assure:

o The distribution of fringe benefits are as indicated on the Statement of

Compliance; and,
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o The name of the fund or plan into which employees monies are paid is

recorded under “Remarks” on the Statement of Compliance.

Garnishment of Wages

Garnishment of wages is the legal action taken by a state entity to assure a
worker pays legal debt. It obligates the workers’ employer to withhold and
forward a portion of employees’ earnings for payment of the debt. Legal papers
are served on the employer to effect the garnishment of a worker’'s wages.

The contractor who has been served garnishment papers is obligated to note the
garnishment under “Remarks” on the payroll Statement of Compliance. The
name of the individual and the amount of the garnishment shall be recorded and

the employee shall be notified of the legal action (garnishment).

Copies of the legal notification of garnishment are to be retained in the
contractors’ records. The legal notification is NOT to be attached to payrolls or
forwarded to MDT/Civil Rights Bureau.

Labor Compliance Reviews

Labor compliance reviews are conducted to enforce the Copeland Anti-kickback
Act. Labor compliance reviews are undertaken to assure that contract prevailing
wages are being paid workers without unauthorized deductions or rebates from
the wages of workers going to the contractor. Selected contractors are required
to submit copies of timecards, payrolls and both sides of canceled payroll checks
to the CRB for auditing.
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Labor Training

Civil Rights Bureau staff will conduct labor training for MDT staff and contractors
on an “as needed” basis. Additionally, there is a yearly “Payroll” training provided
to MDT employees and contractors, generally held during the first quarter of each
calendar year as part of the MDT Construction Bureau Conference.

Individual contractors or MDT Construction Bureau field staff wishing to have
specific training for their crews should make arrangements by contacting the Civil

Rights Bureau. There is no fee for this training.

LC-1 - Labor Compliance Spot Check

The LC-1 is a form utilized in the process of conducting an EEO/ Labor
Compliance Spot Check. MDT field staff interviews the contractors’ employees
monthly beginning with the first month the prime and each subcontractor are on

the project site.

The spot checks are done to determine if the contractors’ employees are aware
of their rates of pay, their classification, where there fringe benefits are being
paid, how to access their fringe benefits, the location of the wage rates for the
project and provide them an opportunity to report any payroll issues to the state

inspector.
The MDT inspector compares the employee’s names on the LC-1 form with the

names of the contractors employees on the contractor’s payrolls for the same

work week to determine if all the workers on the project are reported on the
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payroll and that the reported workers wages are properly represented in the rate
of pay on the payroll. The MDT inspector, after comparing the LC-1 to the
payroll, attaches the LC-1 to the corresponding payroll and forwards the entire
document to the Civil Rights Bureau.

Any discrepancy noted in the LC-1/payroll comparison is recorded in the
“Remarks” section of the Payroll Cover Sheet by the state inspector for follow-up
action by the Civil Rights Bureau.

LC-1 Spot Checks are to be completed on “off-system” projects for the EEO
portion of the inquiry. These “off-system” projects most often are bridge projects.
Labor rules are those of MT-DOL but EEO regulations still apply, so spot-checks

should continue to meet that federal assurance.

See “Forms” section for a copy of the LC-1 form.

LC-3/ Engineers Payroll Check Sheet

The Engineers Payroll Check Sheet is completed aby the MDT Project Engineer.
It is a cover sheet that is stapled to the front of each payroll that is to be
forwarded to the Civil Rights Bureau. The cover sheet is an outline of the payroll
checking responsibilities of the field staff. It is a guide for field staff about the
items that need to be verified on the payroll in addition to confirming the correct

gross wage for the contractors’ employee.

In the process of checking payrolls the rule is that if the gross dollar values or
deductions are incorrect, request a supplemental payroll from the prime
contractor. If checklist items are incorrect or omitted call the contractor and
make the non-monetary corrections from the telephone conversation. Any
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corrections or pending actions should be noted in the “Additional Comments”

section of the check sheet.

MDT personnel are directed not to write on the original payrolls. Doing so
invalidates the payroll as evidence in court. Write corrections in the comment
section of the LC-3.

See Forms section for a copy of the LC-3.

Legislative Audits

In addition to federal audits, the Civil Rights Bureau is subject to audits from
Financial Compliance Auditors of the Legislative Audit Division. Payroll
processes and products are scrutinized for consistency, completeness and
accuracy. These audits are instructive as they provide a separate perspective on

how CRB conducts its labor compliance business.

Liquidated Damages

Liguidated damages may be assessed by CRB on any contractor for
underpayment of overtime wages to any worker on a federal aid highway project.
Liquidated damages are assessed in the sum of $10.00 for each calendar day on
which each employee was permitted or required to work over forty hours in a

work week and paid in accordance with the law. Reference 29 CFR 5.5 (b)(2).
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MLMA

The MLMA is a joint labor-management group that audits projects for compliance
with negotiated agreements, and wages paid workers. The MLMA charter from
the USDOL includes the authorization for contractors to deduct $0.05 from
workers wages to fund the program. The MLMA authorization for deductions

must be renewed yearly.

MLMA has been informed that their representatives wishing to access a project
site must have the permission of the contractors’ project superintendent. CRB
has additionally requested that MLMA notify the EPM or the state inspector on
the construction site of their presence on the project.

MLMA may not view payrolls on the project site; however, they may make a

written request for payroll review to the CRB.

See: Payroll Forms.

Overtime

Overtime is defined as all the time worked over 40 hours in a workweek.
Overtime is calculated at one and one/half the base rate of pay. Another way to
think of paying overtime is to pay the base rate of pay for the total hours worked
plus a premium rate of one/half the base rate times the overtime hours worked.
Any zone pay is added to the base before overtime is calculated. Fringe benefit

amounts are never added to the wage rate when overtime is to be calculated.

If an employee works on two different projects in the course of one workweek,
overtime must be paid on the project where the 41° hour occurs.
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See: Payroll Calculation Formula

On System/Off System Projects

On system projects are all those roadways except those classified as local roads
or rural minor collectors. Contractors must submit Davis-Bacon certified payrolls
for any federal-aid highway projects on an “On System” roadway if the project
amount is $2,000.00 or more.

Contractors must retain in their own records payrolls for work conducted on “Off
System” projects if the project amount is $2,000.00 or more. These “off-system”
projects are subject to “Little Davis-Bacon Act” administered by the Montana

Department of Labor.

Both on system and off system projects that are federal-aid funded are subject to
EEO regulations if the dollar value of the project is $10,000 or more.

LC-1 Spot Checks on “off-system” projects apply to EEO regulations not to labor.
Spot Checks should continue monthly for contractors on the project. Labor

issues reside with the Montana Department of Labor.

See: LC-1 Payroll Spot Checks

O:\CIVIL\LABOR\LABOR_MANUAL_REV.11.05.DOC 19



On-Job-Trainees

On-Job-Trainees wage rate may be the full journeyman rate for the work
classification or be on a sliding scale. How an OJT trainee is to be paid is

determined by the contractor.

The sliding scale is as follows: 60% of the classification journeyman wage for the
first 250 hours; 75% of the classification journeyman wage for the next 125
hours; and 90% of the classification journeyman wage for the next 125 hours.

The trainee is to receive full journeyman wages for all work hours over 500.

The most frequent problem encountered with OJT trainees’ wages is when the
trainee is on a sliding scale. It is common for the contractor and MDT inspectors
to forget to monitor the trainee’s hours. Often the trainee is being paid less than

their training time requires.

Owner —Operator

The designation owner-operator applies only to truck drivers. Individuals who
own and operate their own trucks can be designated owner-operator. The name
of the person driving the truck must be on both the individual’s driver’s license
and the title of the truck. These owner-operators must be shown on the payroll.

Rates of pay do not have to be shown.

Any individual, other than the owner, who is driving an owner-operator’s truck,

must be paid Davis-Bacon wages and appear on a contractor’s payroll.

Individuals may lease a truck and be considered an owner-operator. The lease
must be in the name of the driver and the lease agreement must be unrestricted
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as to how & where the truck may be used. CRB has as a general practice
reviewed lease agreements for “owner-operators” to determine if the agreement
is “unrestricted.” A copy of the lease agreement must be provided to the MDT
Project Manager who will in turn forward a copy to the CRB.

Contractors employing owner-operators should be cautioned that the designation
“‘owner-operator” does not necessarily qualify that individual as an independent
contractor. The contractor is encouraged to investigate Montana State Law and

court decisions regarding “independent contractors.”

Payroll Calculation Formula

There are many different ways to mathematically compute wages for employees.
If the gross wage value is correct, how it is calculated is not an issue. However,
CRB in consultation with the USDOL has developed a payroll calculation formula,
which is a helpful tool for many payroll clerks, and MDT field staff who calculate
or check payrolls.

FORMULA:
(WR + Z) — (AS + VP) X T.Hrs. = REGULAR WAGE
1 (WR + Z — VVP) x OH = OVERTIME WAGE
(F + AS) X T.Hrs. = BENEFITS
(VP X T. Hrs.) + ¥%(VP x OH) = VACATION PAY

WR = wage rate / Z = zone / AS = amount shifted / VP = vacation pay / THrs. =

total hours / OH = overtime hours / F = fringe benefits
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This formula has been successfully integrated in an Excel Spreadsheet and is
available to individuals upon request. Contact the CRB for an electronic version

of the formula.

See: Shifting.

Payroll Forms — WH 347

The Code of Federal Regulations states that payrolls may be submitted in any
format as long as the required information is represented on the payroll; 29 CFR

5.5 (a)(3). Information required on the submitted weekly payroll includes:

o Name, address and social security number of each worker.

o Correct classification for each worker and hourly wage rates including
fringe benefits

o Daily and weekly number of hours worked.

o Deductions made and actual wages paid.

o Signed Statement of Compliance indicating the payroll is complete and

accurate.

The regulations may be met through utilization of Optional Form WH-347. This
document and the certification sheet included are particularly convenient for
small contractors who do not have computerized payroll systems. In any case,
all the information requested on the payroll form should be honored to meet the
compliance statement that the payroll is complete and accurate.

Employee addresses and social security numbers must appear on the first

payroll entry for each employee.
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See Forms section for samples of both the certification sheet and the optional
payroll form WH-347.

Progress Payment Withholding

Withholding of progress payments to contractors is a tool CRB my use to assure
compliance with labor regulations. Occasionally it is a necessary device to
motivate the contractor to resolve labor complaints or payroll issues in a timely
manner. Most often withholding progress payments is invoked to assure there is

money available to cover the underpayment of workers on a project.

In like manner withholding of progress payments to subcontractors by the prime
contractor can be an incentive to the subcontractor to submit complete and

accurate certified payrolls in a timely way.

Recording Workers on Payrolls

Every person from the contractors firm who performed work on the project in a
given workweek should be so recorded on the payroll form. That includes
workers, supervisors, managers, owners, and owner-operators. Salaried
individuals and owner-operators should be classified by their title i.e.
Superintendent or Foreman; their days and hours on the project should be

recorded but their rate of pay is not required.

The first time a worker appears on a payroll, contact information for that person
should be recorded. Contact information is considered to be the address where
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they will receive their Federal Wage and Earning Statement (W-2). In addition

the individuals Social Security Number should be recorded in the name block.

See: Requests for Payrolls

See Supplemental Payrolls.

Requests for Payrolls

Occasionally, the union or competing construction companies will request copies
of payrolls. Any request for payrolls should be directed to the Civil Rights
Bureau. The offices of the Engineering Project Manager are not authorized to
provide copies of payrolls. The Freedom of Information Act (FIA) makes the
payrolls public information but the individual right to privacy assures the workers
Social Security Number and ethnicity remains confidential. Therefore the CRB
has taken the responsibility of purging confidential information from certified
payrolls before honoring FIA requests.

Upon receipt of a written request for payrolls, the Civil Rights Bureau will:
v Notify the contractor that copies of their payroll have been requested.
v' Make arrangements to have the payrolls copied (removing the social

security numbers and ethnicity)

v" Send the photocopy bill and the copied payrolls to the requesting entity.
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Sex and Wages

The Equal Pay Act of 1963 prohibits sex discrimination in payment of wages to
women and men performing substantially equal work. Payroll persons should be
working with the contractors EEO Officer to document that their firm monitors
payrolls to assure the spread of wages is equal. This is sometimes referred to as

“equal pay for equal work”.

Shifting

Overtime wages must be paid using the prevailing wage rates before money is
shifted.

Shifting is the term applied to moving money designated as wages to money
designated as fringe benefits or vice versa. The Code of Federal Regulations
defines wages and fringe benefits as a “wage package” and allows money to be

moved between the two categories.

Shifting has generally occurred when the cost of a fringe benefit plan exceeds
the allowable fringe benefit dollar figure recorded in the prevailing wages.
Contractors’ will on the first payroll when shifting occurs, define the amounts
shifted for which classifications of workers. Contractor information about shifting
will be noted in the “Remarks” section of the Statement of Compliance or by
attaching a document to the Statement of Compliance, laying out the shifting
plan. Shifting notification will accompany the first payroll on which shifting

Ooccurs.
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State Funded Projects (SF)

State funded projects are wholly funded by State of Montana dollars; there are no
federal-aid funds included in the project. State funded projects do not require that
payrolls be submitted to MDT. Labor regulations on state funded projects are
enforced by the Montana Department of Labor (MDOL) and are referred to as the
Little Davis Bacon Act. MDOL requests that payrolls be retained by the
contractor and submitted to MDOL only when specifically requested by MDOL.

Information about State funded payroll requirements and/or the Little Davis-
Bacon Act should be made to Montana Department of Labor at 444-1376 (TTY
444-5549).

Site of Work

Site of work refers to a determination about whether a particular site is included
in the federal-aid highway project. At issue is if the employees at the identified
site are to receive Davis-Bacon wage rates. Generally, these determinations are

made by MDT District Construction Supervisors (DCS) prior to the bid letting.

The DCS'’s use criteria established in an appellate court decision. The

determination is made based on the following criteria:

o Is the site adjacent or virtually adjacent to the project?
o Is the site dedicated or nearly so to the project?

The appellate court decision stated that both criteria have to be affirmative (yes)
for the site to be determined “covered” by the wage rates prevailing on the

project. The court did not define the terms adjacent, virtually adjacent,
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dedicated, or nearly so. The court said these determinations are to be made on

a “case by case” basis.

See: Covered Work.

Statement of Compliance

Each submitted payroll must have an attached certifying document. The
document says in effect that every worker has been paid the full weekly wage
earned, that the payroll is correct and complete, and that fringe benefits have
been appropriately assigned. Willful falsification of any of the terms on the

statement of compliance may subject the contractor to criminal prosecution.

The statement of compliance contains space for the contractor to record specific
information relative to the payroll. A short list of topics includes: garnishments,
name of fringe benefit fund, plan or program, shifting values, and conversion
codes. Employee authorizations for deductions are typically on separate sheets

and attached to the statement of compliance.

MDT has its’ contract with the prime contractor. MDT has the obligation to check
all payrolls for accuracy and completeness. It is the responsibility of the prime
contractor to assure that payrolls submitted by subcontractors of any tier are

complete and accurate before forwarding them to MDT.

See: Garnishments
See: Fringe Benefits
See: Shifting

See: Conversion Codes
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Supplemental Payrolls

Generally, supplemental payrolls are required if the wages paid individuals are
incorrect. MDT field forces must contact CRB if the number and severity of

errors and omissions on a contractor’s payroll indicates fraud or incompetence.

MDT field forces are directed to communicate payroll concerns with the prime
contractor about payroll issues with subcontractors. MDT has a legal contract
with the prime and it is the responsibility of the prime contractor to monitor its’
subcontractor payrolls for accuracy and completeness. Inaction or
ineffectiveness by the prime to meet its’ contractual obligation should be reported
to CRB. Continued inaction or ineffectiveness may result in withholding of

progress payments.

Information displayed on the original or supplemental payroll must match the
check issued to the employee. Contractors may be asked to provide evidence
that checks matching payrolls have been issued.

See: Audits

Special Provisions (FHWA-1273)

Federal form FHWA-1273 contains the EEO and Labor special provisions
required for federal-aid highway projects. The FHWA-1273 must be attached to
all contracts and subcontracts for the project. It is the responsibility of CRB to
ensure the prime contractor is in compliance with the special provisions,

including the obligation of the prime contractor to monitor all subcontractors for
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their compliance with the provisions. It is the prime contractors responsibility to
include the FHWA — 1273 in each subcontract.

See the Forms Section for a copy of the FHWA-1273

Subcontracts

Any subcontract awarded by the prime contractor on a federal-aid project will
have attached a copy of the FHWA-1273 and the prevailing wage rates for the
federal-aid highway project. It is the responsibility of the prime contractor to
monitor subcontractors for and enforce the provisions in the FHWA-1273. In like
manner the subcontractor will monitor second tier subcontractors and so forth.
The prime contractor is held responsible for all labor violations on a federal aid

contract.
Subcontractor Payment
» A prime contractor must pay subcontractors within seven (7) days of
receiving an MDT progress payment. Reference: MCA 28-2-2103.
» Subcontractors must provide a billing statement for work performed or
products delivered at the time of delivery or work completion to the prime

contractor,

» Subcontracts should not state a time period other than the seven days

stated in the statute.
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Timely Submission

An original and one copy of a certified payroll should be submitted to the MDT
Engineering Project Manager within seven days following end of the workweek.
The prime contractor representative charged with monitoring contracts must
ensure all subcontractors on the project are honoring the timely submission
obligation.

Prime contractors may elect to have subcontractor payrolls sent to the prime or
directly to the MDT Engineering Project Manager with copies to the prime.
Whichever procedure is to be used should be established during the
preconstruction conference. Prime contractors electing to have subcontractor
payrolls sent to the MDT-EPM may be losing an opportunity to monitor those

payrolls for timeliness, completeness and accuracy.

Unions

Some contractors have negotiated agreements with labor unions. Union
signatory contractors with agreements that negatively impact the wage & payroll
provisions in the FHWA-1273 should notify MDT no later than the submission of
the first payroll.

Union representatives may from time to time, with permission of the contractor’s
project superintendent, conduct spot checks on a project. These are generally
through the auspices of Montana Labor-Management Alliance.

Occasionally, a union representative may request copies of payrolls from MDT

field forces or contractors. The requesting party will be referred to CRB. CRB
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will honor the requests following a protocol to ensure privacy rights of individual

workers recorded on the payrolls.

Union representatives also petition contractors for adjustments to or increase in
the prevailing wage rates. The petitions are presented to CRB for authentication
before being forwarded to the USDOL. The CRB makes no recommendation to
the USDOL regarding acceptance or denial. If USDOL finds the petitions
uncontested the prevailing wages rates for the State of Montana will change.

The wage rates prevailing in awarded contracts will not change through the life of

the project.

See: Montana Labor Management Alliance
See: Requests for Payrolls

See: Wage Petitions

Wages

Workers are paid hourly wages. These wages are interchangeably called Davis-
Bacon Wages, prevailing wages, federal wages or contract wages. In their

common use they all mean the same thing.

Wages are set in the bid document and the official prime contract. When the bid
is accepted and the contract awarded they are officially referred to as Davis-

Bacon Prevailing Wage Rates. It simply means that the contract wage rates are
the same as those determined by the United States Department of Labor to exist

in the Montana County where the highway project is located.

As an agency administering federal funds, MDT has assured the Federal

Highway Administration that workers will be paid the wages contained in the

O:\CIVIL\LABOR\LABOR_MANUAL_REV.11.05.DOC 31



federal-aid highway contract. That means MDT/CRB must see that the workers
are paid no less than the contract wage rate. It is acceptable for the contractor to

pay a higher wage than the amount prescribed by the contract.

Davis-Bacon Wage Rates may change, but the wages rates, for any specific

highway project, will be in effect over the life of the project.

See: Wage Petitions

Wage Petitions

Union representatives petition contractors for agreement with proposed changes
in the prevailing wage rates. The wage petitions have to contain the signatures
of fifty percent of the contractors actively doing federal-aid highway construction
the previous calendar year, and; the petitions have to reflect contractors who
have done over fifty percent of the federal-aid awarded contract dollars in the

previous calendar year.

CRB is charged with authenticating the wage petitions for completeness and
accuracy and if found to be so, forward the petition to USDOL for a
determination. MDT makes no recommendation to either approve or disapprove
the proposed rates. If USDOL accepts the rates proposed in the petitions, the
prevailing wage rates for the State of Montana will change. The prevailing wage
rates existing in awarded contracts will however remain unchanged through the

life of the project.

O:\CIVIL\LABOR\LABOR_MANUAL_REV.11.05.DOC 32



Wage Rates

The four Davis-Bacon wage rates are:
o Building
a Heavy
o Highway
o Residential

The two most commonly used by MDT are Highway and Building. Highway

wage rates are used for all federal-aid highway projects on all roadways except
those classified as local roads or rural minor collectors. Building wage rates are
used for the construction of buildings. The most common examples of buildings
constructed are Motor Carrier Services (MCS) facilities (Scale houses) or “Rest

Areas”.

MCS or rest area projects usually contain both sets of wage rates. In those
cases the question often asked is, “For what work do the separate wage rates
apply? The general operational answer is that building rates apply from a roof
drip-line in and highway wage rates apply from a roof drip line out.

There are work circumstances that require determinations about which set of
wage rates apply for a particular work circumstance. MDT project engineers are
encouraged to contact CRB to discuss the issues and derive a consensus
determination in these instances. USDOL guidance allows for case-by-case
determinations to be made by the administering state agency but to maintain a

semblance of statewide consistency, consultation is strongly suggested.

The contract prevailing wage rates must be attached to all subcontracts and are

to be maintained and accessible on project bulletin boards.
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Work for Multiple Contractors

Workers may work for more than one contractor on federal-aid highway projects.
Workers are required to be forthcoming about their multiple employments.
Workers should report to both employers their multiple employment status. To
not notify their employers, the worker causes the contractor to unintentionally
make a false statement on their payroll certification form in the case of overtime
payments. When an employee reaches the 41 hour in a work week that workers

employer is responsible for paying overtime.

If a worker fails to report multiple employment situations they are in violation of
18 U.S.C. 1020. This is the “false statement” poster on the bulletin board. By
not reporting multiple employers the worker is lying by omission, therefore

subject to fine or imprisonment up to five years or both.

See: Work on Multiple Projects

See: Note under “Work on Multiple Projects”

Work on Multiple Projects

Workers are not prohibited from working on multiple federal-aid projects. That
work may be for the same or for different contractors. At issue in these cases
are how hours are tracked for the purpose of calculating any overtime hours for
the employee.

Workers must be paid one and one/half times their base wage for all hours
worker over forty in a workweek. Unless there is a well-defined system for

tracking all of the workers hours the worker may not receive the full wage to
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which he/she is entitled. And, in the case of different contractors, the second
contractor may not want to incur the overtime obligation. In any case the
potential for problems to arise for the worker and the contractor is magnified with
multiple project work.

Payroll clerks and project superintendents must be alert to the possibility of a
worker being employed on multiple projects or for different contractors. If it
happens, both the clerk and the superintendent have to be diligent in recording
hours, working with the other firms’ pay rolling persons and appropriately report

the workers hours.

See: Work for Multiple Contractors

Note: Working on multiple projects or for multiple contractors may violate

Disadvantaged Business Enterprise Regulations. For a clarification of this issue
contact the Civil Rights Bureau, DBE Program Manager at 444-6331.

Work Time Begins

On a federal-aid project, required duty or time on the project begins when the
worker is at the specified place at the designated time. Davis Bacon only covers
work performed on that actual construction site. It does not cover transport of

equipment or personnel to the project site.
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Workers’ Diaries

Construction workers are encouraged to maintain a project diary. They should
record days, hours and classifications in which they work. A workers diary can

help substantiate their claims in labor disputes.

Contractor representatives should sincerely consider worker concerns about
wage and hour disagreements. Often the issue is secondary to how the worker
is treated for being confused by, disagreeing with, or concerned about a
wage/hour issue. An insulting, demeaning posture toward the worker frequently

results in a generalized worker morale problem.

When wage and hours issues are “brushed aside” and the complainants are not
respected or taken seriously, the possibility of costly labor complaints rise.
Contractors must be aware that with a disgruntled workforce, productivity
decreases and safety violations increase. Timely responses and a sincere
regard for the workers wage & hour concerns are critical ingredients in avoiding
labor complaints, costly audits and associated morale, safety and production

issues.

See: Labor Complaint

Working Foreman

Some firms’ designate a person as a working foreman. If the working foreman is
working with the tools of a trade more than 20% of the time, the foreman must be
paid equal to or more than the prescribed wage rate in the contract for the

classification of work in which she/he is engaged. If the foreman is only
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supervising and not working with the tools of a trade, he/she is no longer subject

to Davis Bacon wage rates.

See 20% rule.

Zone Pay

Zone pay is a premium dollar value added to the prevailing wage rate for work
conducted away from the amenities of a community or city. Zone pay is NOT a
per diem or subsistence pay amount it is only an additional premium added to the
wage. Zone pay is always added to the wage rate before any other payroll
calculations are completed. The zone in which a project is located is determined
prior to the bid letting.

The zone determination process is defined on the first page of the prevailing

wage document contained in the bid advertisement or in the final contract.
Only certain classifications of workers are afforded zone pay. Payroll persons
should pay close attention to the information on zone pay on the first page of the

highway prevailing wage rates contained in each contract.

See: Sample Wage Rates in the Forms Section

O:\CIVIL\LABOR\LABOR_MANUAL_REV.11.05.DOC 37



Forms

90% Completion Notification*
Additional Classification*

Final Labor Certificate*

LC-1 Payroll Spot Check*

LC-3 Engineer’s Check Sheet*
Payroll Form — WH 347*
Payroll Certification Form
Statement of Compliance*
Special Provisions*

Wage Rates (sample)*
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90% FORM

TO:
FROM:

Date:
Subject:

Review of payrolls received by this office indicates the CRB has received the

following payrolls: (Project Manager complete the last two columns)

Contractor Name Indicate | Payroll Rec’d | Payrolls All work | All
Prime, Missing is done | payrolls
sub, or yes/no | sentto
no CRB
contract Yes/no

COMMENTS: The CRB received a notice that the project was 90% complete.
That notice triggers a project file review of the payrolls to hasten the final labor
certificate upon the projects completion. Please take time to review the attached

form and complete the last two columns within 10 working days.

S/Programs/Labor-Compliance/Labot-Forms/90% Form




AUTHORIZED FOR LOCAL REPRODUCTION
CHECK APPROPRIATE BOX

REQUEST FOR AUTHORIZATION OF L] strce conmrace OME No.:  9000-0089
ADDITIONAL CLASSIFICATION AND RATE Expires:  04/30/2005

D CONSTRUCTION CONTRACT

Fublic reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewine
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.
Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden
to the FAR Secretariat (i 1"F'J Otfice of Acquisition Policy, G5A, Washington, DC 20405%; and to the Office of Management and Budget, Paperwork

Reduction Project (9000-0089), Washington, DC 20503,

INSTRUCTIONS: THE COMTRACTOR SHALL COMPLETE ITEMS 2 THROUGH 16, KEEF A PENDING COPY, AND SUBMIT THE REQUEST, 1IN
QUADRUPLICATE, TO THE CONTRACTING GFFICER.

1. To: 2. FROM: [REFORTING QFFICE,
ADMINISTRATOR, Em|.1lu.m- nt Standards Administration
WAGE AMD HOUR DIVISION
.5, DEPARTMENT OF LABOR
WASHINGTON, D.C. 20210

3. CONTRACTOR 4. DATE OF REQUEST

5. CONTRACT NUMBER |6, DATE BID OPENED (SEALED |7, DATE OF AWARD 8. DATE CONTRACT WORK 9. DATE OPTION EXERGISED (IF
BIDDING) STARTED APFLICABLE} (SCA ONLY)

T0. SUBCONTRACTOR (IF ANY)

T1. FROJECT AND DESCRIPTION OF WORK (ATTACH ADDITIONAL SHEET IF NEEDED)

T2, LOCATION {

Ty, COUNTY AND STATE)

13 N ORDER TC COMPLETE THE WORK PROVIDED FOR UNDER THE ABCWE CONTRACT, 1T 15 NECESSARY TO ESTABLISH THE FOLLOWING RATES) FOR THE
IMDICATED CLASSIFICATION(S) NOT INCLUDED IM THE CEPARTMENT CF LABOR DETERMINATICN

MNUMEER: DATED:
a.LIST IN ORDER: PROPOSED CLASSIFICATION TITLE(S): JOB DESCRIPTION(S) DUTIES; b. WAGE RATE(S] c. FRINGE BEMEFITS
AND RATIOMALE FOR PROPOSED CLASSIFICATIONS (SCA OMLY) 2. YAt RATEL PAYMENTS

(Lise reverse or attach additional sheets, i necessary)

14, SIGMATURE AMD TITLE OF SUBCONTRACTOR REFRESENTATIVE 15, SISMATURE AMD TITLE ©F PRIME CONTRACTOR REFRESENTAT IVE
(IF ANY)
16, SIGNATURE OF EMPLOYEE OR REFRE SEMTAT IVE TITLE CHECK APPROPRIATE BOX-REF ERENCING BLOCK 13,
[ acree  [] DISAGREE

TO BE COMPLETED BY CONTRACTING OFFICER (CHECK AS APPROPRIATE - SEE FAR 22.1019 (5CA) OR FAR 22.406-3 (DBA))

THE INTERESTED PARTIES AGREE AND THE CONTRACT NG OFFICER RECOMMENDS APPROVAL BY THE WAGE AND HOUR DIVISION. AVAILABLE
D INFORMATION AND RECOMMENDATIONS ARE ATTACHED.

D THE INTERESTED PARTIES CAMMOT AGREE ON THE PROPOSED CLASSIFICATION AND WAGE RATE. A DETERMIMATION OF THE QUESTION BY THE WAGE
AND HOUR DIVISION |5 THEREFORE REQUESTED. AVAILAELE INFORMATION AND RECOMMENDATIONS ARE ATTACHED.

(Send comes 1. 2 and 3 to Department of Labor)

SIGMATURE OF CONTRACTING OFFICER OR REPRESEMT ATIVE TITLE AND COMMERCIAL TELEFHOME DATE SUEMITED
MO,
PREVIOUS EDITION 15 USAELE STANDARD FORM 1444 (rev

12-
Prescribed by GSA-FAR (43 fFRI EER




FORM LC-1 (REV. 03/05)

INTER-OFFICE MEMORANDUM
HUMAN RESOURCES DIVISION - CIVIL RIGHTS BUREAU

To: Lisa Durbin

Construction Administration Services Engineer

From: Trudy Eaton, Administrative Assistant

Civil Rights Bureau

Date:

Subject:

Completion Date:

All payrolls required for the above noted project have been received.

Prime Contractor:

Subcontractors:

The Civil Rights Bureau is required to maintain certified payrolls for three years after final voucher.

Cc: James Anderson Jeff Kirby
Scott Allen Judy Bauch



FORM LC-1 (REV. 03/05)

LABOR COMPLIANCE SPOT CHECK

PROJECT NO. DISTRICT
DESIGNATION DATE
CONTRACTOR INTERVIEWER
PRIME SUBCONTRACTOR

LC-1 MUST BE ATTACHED TO CORRESPONDING PAYROLL
INTERVIEWS ARE TO BE CONDUCTED MONTHLY

RETAIN ONE COPY FOR YOUR FILES.

REFER TO CRB MANUAL, LABOR COMPLIANCE SECTION.

EMPLOYEE CLASSIFI- | RATE WORK 1. ATTEND EEO MTGS? Are you
NAME CATION OF PAY PERFORME 2. EEO OFFICER? employed by
D 3. COMPLAINT FILING? another
4. BULLETIN BOARD? contractor
5. BENEFIT PROGRAM? on this
project?
(CIRCLE IF KNOWN) (If yes, write
in name of
OT?* contractor.)
1. 1 2 3 4 5
2. 1 2 3 4 5
3. 1 2 3 4 5
4. 1 2 3 4 5
5. 1 2 3 4 5
6. 1 2 3 4 5
7. 1 2 3 4 5
8. 1 2 3 4 5
9. 1 2 3 4 5
10. 1 2 3 4 5
11. 1 2 3 4 5
12. 1 2 3 4 5
13. 1 2 3 4 5
14. 1 2 3 4 5
15. 1 2 3 4 5
16. 1 2 3 4 5
17. 1 2 3 4 5

* Are you receiving time and a half wages for all work over 40 hours in a workweek?




FORM LC-3 (Rev. 03/05)

ENGINEER'S PAYROLL CHECK SHEET

TO: Civil Rights Bureau

Montana Dept. of Trans.
2701 Prospect Ave. PROJECT NUM:

Helena, MT 59620

DESIGNATION:
CONTRACTOR:
EPM:
PAYROLL #:
PAYROLL PERIOD: FROM TO ZONE
A. CHECK BULLETIN BOARD EACH MONTH.
B. NOTIFY PRIME CONTRACTOR OF SUBCONTRACTOR PAYROLL PROBLEMS.
C. SPOT CHECK (LC-1) INTERVIEWS WILL BE CONDUCTED MONTHLY. ATTACH TO

CORRESPONDING PAYROLL AND SUBMIT TO CIVIL RIGHTS BUREAU.

YES NO

1. Does payroll indicate project number and payroll period covered? _

2. Are full names, social security numbers, and home addresses _— _
shown (first payroll entry)?

3.  Are workers properly classified and codes indicated that _ _
correspond to the contract?

4.  Has the contractor submitted conversion codes with first payroll, if needed? _— _
5. Is overtime paid at the correct rate?

6.  Are the deductions shown allowable and/or authorized?
7. Have apprenticeship papers been provided, if needed? -
8. Is Statement of Compliance attached to payroll? _ -

9. Are benefits certified as “bona fide” and plan listed under remarks?

10. Has supplemental payroll been requested for this payroll?

UNDER NO CIRCUMSTANCES SHOULD ANY PAYROLL BE RETURNED TO A
CONTRACTOR FOR CORRECTION! Any correction necessary must be on a supplemental payroll. This check sheet should

be filled out and attached to the FRONT of the payroll being submitted to the Civil Rights Bureau, with one LC-3 per payroll.

ADDITIONAL COMMENTS:




LaNINSUoD 00F ZOG0S Wooy ‘100E] 0 USWPBdEd 'S 1 W3 CUoISiG INoH puE sDEAA CJOJENSUIWDY &U] 0] WeY] pUSs ‘usming Siu) buionpal Jol suojsebbns buipniou) ‘uojEwucw)
JOuopoEcD syl 0 pedse Jeuio Aue g0 ssewpss essy) Dupuebel sjuswWco AUR SABU NOA L CUOREWLOLL 10 Wogaeon su) Dumsas) pue Busdwon pue ‘pepssd BIER &U) GuueuEw
pue BupsLeb ‘sewnos eep Gupspe Bugouess suojjoruisy) Gulassiasd Jo) ey Buipnioul ‘uoE LDl JO uoposoD sy e1e/dwoo o) sEnUW 95 0 SEEIERE UE SHE] I8 1] JEL] SIEWASS B

NANAMNMNMNNN

MIAAHOS [SNOILONOET] HEHLO P e QAN | Avd a0 | SHnoH L] Ho ] DA SHD HOLLYDIISEYTD mEE EENEIEES
el L0l SHIOICH LNy awy | ol ] HHOW B35 EEANCH A LIETI3E TVI00s
RS HUW EBOHE a Az OMY ' SSIHOY AN
[EN . ZE
ZMLLINDE] A m
, el L , , - o
il il il 3 101 [IM ATl () i) izl i

“Of Lo LNCS HO LA o d NOLLYZ0T Oy L2ArOkd DHICHA 338 HiCd OH T10HAY

QOOZLEED SeNdg
GFL0-SLZL JON WG

ESTHIIV _H_ HOLD W INODENS HO _H_ HOLIHINCD A0 30N
JRQUITIL JN0T F MK DUEA ATLE0Na B S{Ejasio I SSEiUN UNSLLIOILT IO UORISI0D &) O puadsed 0) peunbies J0U &iF SU0sisd LT ISIEIEEE
{ISU] JFE-HA WO 4 ‘suonansu] #ag s euonidn s ojoenuosy dod) UDNENSILIWEY SPUERUBIS JUSWADIAW S

T10HAVd JogeT jo wswuedag ‘s




FEEIS 31 °0d0 3N .

A0 EALWLE OFUNN JHL 40 LE
JUL A0 FEE MOLLTAS O 81 37LIL 40 FO0L NOLLDESE 338 "NOLLN2AS0E ToNINED E0 WAD 0L 30 LIV HINCOEN:
HO HOLIWHINGG THL LIArErs AR SINIRELIYLEE JA0y JHL 40 AN 40 HOWTSHISTY 10477180 JHL

JHNITHIE JULLLONY 3R H

-EM 1

NOLLY MY Td¥3 (145401 NOILAA0%T

SMOILd 30N (2]

mojaq (D) UDNoeS Ul pajoU S8 Jee JoBIUOD S Ul

P S8 spyeuaq aBuly paanbsg syl po unowe sy snjd sl sBesm Apnoy oiseq

aqenidde su) o WNS B4 UBY) SS8] JoU JURDWE ue |oifed syl uo pEEDIIpU 2B
‘pied useq s=y [oLied paouslsE]l BADOE B} Ul PSS JIUEYISI 10 JSI00E| OB — _H_

HEYD NI OI¥d 3y SLIHANAT ITRIYD IYIHA ()

w0)eq (o uonaes U pejou 28 deoxe ‘sesdojdws
pns o eusq ayy oy sweifood sjeudodde o) spEW B W 10 USS] BABY
JOENUOD B U pEgEl se sysusq ebuly jo sjuewded osied peousdepsg BADQE )
Ul pEgE| Siueyaew 0 Jeacg el yoes of pled sejel sbes funoy oseq ey) o) uoppe Ul —

O

SUYHDOMED MO SOMNS SN Td Q3A0MddY 01 Qlvd Iuy SL43M38 IDMIMS FHIHM (=) o
aey) ()

e Jouswpedsq ese)g pepup Bunes ) pue diyssanueaiddy jo nesung sy) g peusisibel sie sES
E Ul Zss fousbe peauboossd yons ou g yo dogen o uewdedsq seiers pegun ‘Buuel ] pue diyssonuesaddy
jo ne=sang sy Aq peziuBoos) Aousbe digseonuesdde sieys B ypw peusisiBel welbowd diyseanuesadde
spy Euog B Ul pesejEibes Anp sue poued eacqe ey u pefopws seopusadde Sue eyl (g)

‘pEuLoyEed Y HI0M BLY YA LU0 LOD DIUEYDEL 10 JSI00E] YOS 10) UIEUEY] YOy 1SS SUOREN)ISSED
sy JEY] oEquon ey o pejedodicou] wopeuulslsp sbes AUE Ul psuEuos selEl sBem sjqeandde
S} UEL) S55| 00U SUE UIEIAY) PELIEIUCD SHUEYDSW 10 2181008 J0) 581E) abew sy jey) 's18jd woo pue pewoo
sue poued eaoqe sy) Jof peRlwgns Sq o) peanbsd oeguos sy dspun sspessgo goded Sue eyl ()

) ‘MOjBq peqliosep pue o9 g "DYE N OF (L8 1B 9L -L06 18IS £L 801 HES ED
‘BIE 1E1S §F) PSPUBLLE SE 0% PUE(SdoD &) 1epun JoqeT o AIES10ss sU) &g penss) 'y $1IOnS W40 620 €
Hed ‘suonenbey v peuysp 5 suoponpsp Sqissiuged ueyy sgo ‘uosted Aue fq pewes esbew Ny sy) woy
Aposapu Jo Aosap JE8Y)e BPEW USR] BAEY SUOIENESR ou jBY) pue ucelad Sue f7 peules seleam Apeem

(1oj2EUCGaNS 10 10j2E1U00)

1N} &) wad

PIES JO JEU=q U0 10 o) AJSSaipul 1o AJ2SUIp SIS SPEW 8 (1M 10 USaq
BAEY S8]EQR) OU JEY) ‘pewes ssbem Ayeam ng sy ped uesq saey joalud pes uo peAodws suosled B

o Kep &} Bulpus pue ‘ £ fep
i3I0 Jo Buipling)

alj uo Buouswwos pouad joufed sy Buunp ey

(IO 2E1UOINS JO JOJDEIUOD)

=y uo

fq padioydws suosied sy jo swfed sy esiaedns jo fed | ey (L)

e Agalsy op
(BnIL) iAuEd fI0IBUEIS 10 BlWEN)

==l



FORM FHWA-1273 (REV. 3-15-02)
Q:\SPECIAL\CONTRACT PLANS\468

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Page
I.  General 1
L. NONDISCRIMINATION...........o.... 1
III.  Nonsegregated Facilities ................. 3
IV. Payment of Predetermined Minimum Wage .........cccceeuvuennnce 4
V. Statements and Payrolls 6
VI. Record of Materials, Supplies, and Labor... 7
VII. Subletting or Assigning the Contract 7
VIII
. Safety: Accident Prevention 8
IX. False Statements Concerning Highway
Projects.... 8
X. Implementation of Clean Air Act and
Federal Water Pollution Control Act.......cccceueecevieurcrninnne 8
XI. Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion........ccceeeveevieininennas 9
XII.  Certification Regatding Use of Contract
Funds for Lobbying.................. 11
ATTACHMENTS

A. Employment Preference for Appalachian Contracts (included
in Appalachian contracts only)

I.  GENERAL

1. These contract provisions shall apply to all work
performed on the contract by the contractor's own organization and
with the assistance of workers under the contractor's immediate
superintendence and to all work performed on the contract by
piecework, station work, or by subcontract.

2. Except as otherwise provided for in each section, the
contractor shall insert in each subcontract all of the stipulations
contained in these Required Contract Provisions, and further
require their inclusion in any lower tier subcontract or purchase
order that may in turn be made. The Required Contract Provisions
shall not be incorporated by reference in any case. The prime
contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with these Required Contract Provisions.

3. A breach of any of the stipulations contained in these
Required Contract Provisions shall be sufficient grounds for
termination of the contract.

4. A breach of the following clauses of the Required
Contract Provisions may also be grounds for debarment as
provided in 29 CFR 5.12:

Section |, paragraph 2;
Section IV, paragraphs 1, 2, 3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes arising out of the labor standards provisions of
Section IV (except paragraph 5) and Section V of these Required
Contract Provisions shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of Labor
(DOL) as set forth in 29 CFR 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor (or
any of its subcontractors) and the contracting agency, the DOL, or
the contractor's employees or their representatives.

6. Selection of Labor:
contract, the contractor shall not:

During the performance of this

a. discriminate against labor from any other State,
possession, or territory of the United States (except for employment
preference for Appalachian contracts, when applicable, as specified
in Attachment A), or

b. employ convict labor for any purpose within the limits of
the project unless it is labor performed by convicts who are on
parole, supervised release, or probation.

II.  NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630
and 41 CFR 60) and orders of the Secretary of Labor as modified
by the provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative action
standards for the contractor's project activities under this contract.
The Equal Opportunity Construction Contract Specifications set
forth under 41 CFR 60-4.3 and the provisions of the American
Disabilities Act of 1990 (42 USC 12101 et seq.) set forth under 28
CFR 35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor agrees to
comply with the following minimum specific requirement activities of
EEO:

a. The contractor will work with the State highway agency
(SHA) and the Federal Government in carrying out EEO obligations
and in their review of his/her activities under the contract.

b. The contractor will accept as his operating policy the
following statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, national origin, age
or disability. Such action shall include: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, preapprenticeship,
and/or on-the-job training."

2. EEO Officer: The contractor will designate and make
known to the SHA contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active contractor program of EEO
and who must be assigned adequate authority and responsibility to
do so.

3. Dissemination of Policy: All members of the
contractor's staff who are authorized to hire, supervise, promote,
and discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy and
contractual responsibilities to provide EEO in each grade and
classification of employment. To ensure that the above agreement
will be met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then not
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less often than once every six months, at which time the
contractor's EEO policy and its implementation will be reviewed and
explained. The meetings will be conducted by the EEO Officer.

b.  All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering all
major aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minority group employees.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of employees
by means of meetings, employee handbooks, or other appropriate
means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All  such
advertisements will be placed in publications having a large
circulation among minority groups in the area from which the project
work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct recruitment
through public and private employee referral sources likely to yield
qualified minority group applicants. To meet this requirement, the
contractor will identify sources of potential minority group
employees, and establish with such identified sources procedures
whereby minority group applicants may be referred to the contractor
for employment consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, he is
expected to observe the provisions of that agreement to the extent
that the system permits the contractor's compliance with EEO
contract provisions. (The DOL has held that where implementation
of such agreements have the effect of discriminating against
minorities or women, or obligates the contractor to do the same,
such implementation violates Executive Order 11246, as amended.)

c. The contractor will encourage his present employees to
refer minority group applicants for employment. Information and
procedures with regard to referring minority group applicants will be
discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national origin, age
or disability. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities do not
indicate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any evidence of
discriminatory wage practices.

c.  The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination.  Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the

discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection with his
obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a
reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant, such
corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform every
complainant of all of his avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minority group and women employees, and
applicants for employment.

b.  Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. Where feasible, 25
percent of apprentices or trainees in each occupation shall be in
their first year of apprenticeship or training. In the event a special
provision for training is provided under this contract, this
subparagraph will be superseded as indicated in the special
provision.

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of minority group and women employees and
will encourage eligible employees to apply for such training and
promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use his/her
best efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions, and
to effect referrals by such unions of minority and female employees.
Actions by the contractor either directly or through a contractor's
association acting as agent will include the procedures set forth
below:

a. The contractor will use best efforts to develop, in
cooperation with the unions, joint training programs aimed toward
qualifying more minority group members and women for
membership in the unions and increasing the skills of minority group
employees and women so that they may qualify for higher paying
employment.

b.  The contractor will use best efforts to incorporate an EEO
clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race,
color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the extent
such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information to
the contractor, the contractor shall so certify to the SHA and shall
set forth what efforts have been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of minority and women referrals within the
time limit set forth in the collective bargaining agreement, the
contractor will, through independent recruitment efforts, fill the
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employment vacancies without regard to race, color, religion, sex,
national origin, age or disability; making full efforts to obtain
qualified and/or qualifiable minority group persons and women.
(The DOL has held that it shall be no excuse that the union with
which the contractor has a collective bargaining agreement
providing for exclusive referral failed to refer minority employees.)
In the event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such contractor shall
immediately notify the SHA.

8. Selection of Subcontractors, Procurement of
Materials and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, national
origin, age or disability in the selection and retention of
subcontractors, including procurement of materials and leases of
equipment.

a. The contractor shall notify all potential subcontractors and
suppliers of hisfher EEO obligations under this contract.

b.  Disadvantaged business enterprises (DBE), as defined in
49 CFR 23, shall have equal opportunity to compete for and
perform subcontracts which the contractor enters into pursuant to
this contract. The contractor will use his best efforts to solicit bids
from and to utilize DBE subcontractors or subcontractors with
meaningful minority group and female representation among their
employees. Contractors shall obtain lists of DBE construction firms
from SHA personnel.

c. The contractor will use his best efforts to ensure
subcontractor compliance with their EEO obligations.

9. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of three
years following completion of the contract work and shall be
available at reasonable times and places for inspection by
authorized representatives of the SHA and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number of minority and non—minority group members
and women employed in each work classification on the project;

(2) The progress and efforts being made in cooperation with
unions, when applicable, to increase employment opportunities for
minorities and women;

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minority and female employees;
and

(4) The progress and efforts being made in securing the
services of DBE subcontractors or subcontractors with meaningful
minority and female representation among their employees.

b.  The contractors will submit an annual report to the SHA
each July for the duration of the project, indicating the number of
minority, women, and non-minority group employees currently
engaged in each work classification required by the contract work.
This information is to be reported on Form FHWA-1391. If on—the—
job training is being required by special provision, the contractor will
be required to collect and report training data.

Ill.  NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this contract or
subcontract, or the consummation of this material supply agreement
or purchase order, as appropriate, the bidder, Federal-aid
construction contractor, subcontractor, material supplier, or vendor,
as appropriate, certifies that the firm does not maintain or provide
for its employees any segregated facilties at any of its
establishments, and that the firm does not permit its employees to
perform their services at any location, under its control, where
segregated facilities are maintained. The firm agrees that a breach
of this certification is a violation of the EEO provisions of this
contract. The firm further certifies that no employee will be denied
access to adequate facilities on the basis of sex or disability.

b. As used in this certification, the term "segregated
facilities" means any waiting rooms, work areas, restrooms and
washrooms, restaurants and other eating areas, timeclocks, locker
rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees which are segregated by
explicit directive, or are, in fact, segregated on the basis of race,
color, religion, national origin, age or disability, because of habit,
local custom, or otherwise. The only exception will be for the
disabled when the demands for accessibility override (e.g. disabled
parking).

c. The contractor agrees that it has obtained or will obtain
identical certification from proposed subcontractors or material
suppliers prior to award of subcontracts or consummation of
material supply agreements of $10,000 or more and that it will retain
such certifications in its files.

IV.  PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contracts exceeding
$2,000 and to all related subcontracts, except for projects located
on roadways classified as local roads or rural minor collectors,
which are exempt.)

1. General:

a. All mechanics and laborers employed or working upon
the site of the work will be paid unconditionally and not less often
than once a week and without subsequent deduction or rebate on
any account [except such payroll deductions as are permitted by
regulations (29 CFR 3) issued by the Secretary of Labor under the
Copeland Act (40 U.S.C. 276c)] the full amounts of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of
payment. The payment shall be computed at wage rates not less
than those contained in the wage determination of the Secretary of
Labor (hereinafter "the wage determination”) which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor or
its subcontractors and such laborers and mechanics. The wage
determination (including any additional classifications and wage
rates conformed under paragraph 2 of this Section IV and the DOL
poster (WH-1321) or Form FHWA-1495) shall be posted at all times
by the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the
workers. For the purpose of this Section, contributions made or
costs reasonably anticipated for bona fide fringe benefits under
Section 1(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf
of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of Section IV,
paragraph 3b, hereof. Also, for the purpose of this Section, regular
contributions made or costs incurred for more than a weekly period
(but not less often than quarterly) under plans, funds, or programs,
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of
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work actually performed, without regard to skill, except as provided
in paragraphs 4 and 5 of this Section IV.

b.  Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein, provided, that the
employer's payroll records accurately set forth the time spent in
each classification in which work is performed.

c. Allrulings and interpretations of the Davis-Bacon Act and
related acts contained in 29 CFR 1, 3, and 5 are herein
incorporated by reference in this contract.

2. Classification:

a. The SHA contracting officer shall require that any class of
laborers or mechanics employed under the contract, which is not
listed in the wage determination, shall be classified in conformance
with the wage determination.

b. The -contracting officer shall approve an additional
classification, wage rate and fringe benefits only when the following
criteria have been met:

(1) the work to be performed by the additional classification
requested is not performed by a classification in the wage
determination;

(2) the additional classification is utilized in the area by the
construction industry;

(3) the proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination; and

(4) with respect to helpers, when such a classification
prevails in the area in which the work is performed.

c. If the contractor or subcontractors, as appropriate, the
laborers and mechanics (if known) to be employed in the additional
classification or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the DOL,
Administrator of the Wage and Hour Division, Employment
Standards Administration, Washington, D.C. 20210. The Wage and
Hour Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30
days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is
necessary.

d. In the event the contractor or subcontractors, as
appropriate, the laborers or mechanics to be employed in the
additional classification or their representatives, and the contracting
officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommendation
of the contracting officer, to the Wage and Hour Administrator for
determination. Said Administrator, or an authorized representative,
will issue a determination within 30 days of receipt and so advise
the contracting officer or will notify the contracting officer within the
30-day period that additional time is necessary

e. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 2c or 2d of this
Section IV shall be paid to all workers performing work in the
additional classification from the first day on which work is
performed in the classification.

3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor or
subcontractors, as appropriate, shall either pay the benefit as stated
in the wage determination or shall pay another bona fide fringe
benefit or an hourly case equivalent thereof.

b. If the contractor or subcontractor, as appropriate, does
not make payments to a trustee or other third person, he/she may
consider as a part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program, provided, that the Secretary
of Labor has found, upon the written request of the contractor, that
the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside in a
separate account assets for the meeting of obligations under the
plan or program.

4. Apprentices and Trainees (Programs of the U.S. DOL)
and Helpers:

a. Apprentices:

(1) Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the DOL, Employment and
Training Administration, Bureau of Apprenticeship and Training, or
with a State apprenticeship agency recognized by the Bureau, or if
a person is employed in his/her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a State
apprenticeship agency (where appropriate) to be eligible for
probationary employment as an apprentice.

(2) The allowable ratio of apprentices to journeyman-level
employees on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire
work force under the registered program. Any employee listed on a
payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the
applicable wage rate listed in the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed. Where a contractor or subcontractor is
performing construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman-level hourly rate)
specified in the contractor's or subcontractor's registered program
shall be observed.

(3) Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeyman-level
hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid
the full amount of fringe benefits listed on the wage determination
for the applicable classification. If the Administrator for the Wage
and Hour Division determines that a different practice prevails for
the applicable apprentice classification, fringes shall be paid in
accordance with that determination.

(4) In the event the Bureau of Apprenticeship and Training,
or a State apprenticeship agency recognized by the Bureau,
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withdraws approval of an apprenticeship program, the contractor or
subcontractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the comparable
work performed by regular employees until an acceptable program
is approved.

b.  Trainees:

(1) Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval,
evidenced by formal certification by the DOL, Employment and
Training Administration.

(2) The ratio of trainees to journeyman-level employees on
the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Any
employee listed on the payroll at a trainee rate who is not registered
and participating in a training plan approved by the Employment
and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed.

(3) Every trainee must be paid at not less than the rate
specified in the approved program for his/her level of progress,
expressed as a percentage of the journeyman-level hourly rate
specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the
wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program
associated with the corresponding journeymanlevel wage rate on
the wage determination which provides for less than full fringe
benefits for apprentices, in which case such trainees shall receive
the same fringe benefits as apprentices.

(4) In the event the Employment and Training Administration
withdraws approval of a training program, the contractor or
subcontractor will no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved.

c. Helpers:

Helpers will be permitted to work on a project if the helper
classification is specified and defined on the applicable wage
determination or is approved pursuant to the conformance
procedure set forth in Section IV.2. Any worker listed on a payroll at
a helper wage rate, who is not a helper under a approved definition,
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.

5. Apprentices and Trainees (Programs of the U.S.
DOT):

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-aid
highway construction programs are not subject to the requirements
of paragraph 4 of this Section IV. The straight time hourly wage
rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices
and trainees to journeymen shall not be greater than permitted by
the terms of the particular program.

6. Withholding:

The SHA shall upon its own action or upon written request of
an authorized representative of the DOL withhold, or cause to be
withheld, from the contractor or subcontractor under this contract or
any other Federal contract with the same prime contractor, or any
other Federally-assisted contract subject to Davis-Bacon prevailing
wage requirements which is held by the same prime contractor, as
much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In
the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of
the work, all or part of the wages required by the contract, the SHA
contracting officer may, after written notice to the contractor, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds until such
violations have ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of
laborers, mechanics, watchmen, or guards (including apprentices,
trainees, and helpers described in paragraphs 4 and 5 above) shall
require or permit any laborer, mechanic,